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6Examinations

1. Independent Examinations:
Local Development Plan
Documents
Purpose of Independent Examinations
Before Development Plan Documents can be adopted
(finalised) they must be looked at by an independent Inspector
at an Examination. Inspectors are appointed by the Secretary
of State for the Department for Communities Local
Government (DCLG). The Examination checks if all the legal
and policy requirements been observed and whether the final
document provides reasonable and effective planning

Introduction
This information sheet provides an introduction to
‘Examinations’. It is Sheet 6 of a series of 17 that forms
an information pack to help you understand and get
involved in the planning system.

All Development Plans will be examined by an independ-
ent Inspector or Panel. This is to try and resolve any con-
flicts that might have arisen in the preparation of the
policy documents, and to test that the final document is
‘sound’ or reasonable. If you have been involved in the
early stages of preparing these policy documents where
you have made formal written comments you can take
part in the Examination.

This information sheet describes the purpose and format
of Examinations, and provides advice on preparing and
presenting your case.

The information sheet is split into two parts, the first deal-
ing with Independent Examination of the local layer of
Development Plan Documents. See sheet 4 for more infor-
mation. The second part briefly looks at getting involved in
an Examination in Public, which is part of the preparation
of Regional Spatial Strategy. See Sheets 2 and 3 for more
information.

Please Note: We are in the early stages of a new
planning system, and only a handful of Examinations have
taken place at the time of writing. Those who have had
experience of public local inquiries into development
plans will find a different approach taking place. The new
Examinations system has less focus on dealing with
objections to specific aspects of a plan and a greater
emphasis on the overall clarity of the plan.
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responses to issues identified.

The Inspector will test how ‘sound’ (reasonable) the document
is by assessing relevant evidence from both the local planning
authority and any formal written comments. These can be from
individuals, commercial, community and voluntary organisa-
tions, and Government (central or regional). The Inspector will
only take into account the comments made when the docu-
ment has been formally submitted (see Sheets 4 and 5). The
Inspector will assume that the document is ‘sound’ unless evi-
dence presented at the Examination proves otherwise.

The Inspector will produce a binding Report containing neces-
sary amendments to ensure the final document is ‘sound’. The
local planning authority must abide by the Inspector’s decisions.

Criteria for testing the document: The
Nine tests of Soundness
When assessing whether the Development Plan Document is
sound (reasonable), the Inspector will look at nine ‘tests of
soundness’. See box on Information Sheet 5 for a full list of
the tests and helpful tips. In general, the tests look at three
main areas:

>> The procedures followed: Tests 1 to 3 require the Inspector
to check the local planning authority has followed correct
procedures when preparing the Development Plan Document.

>> Conformity: Tests 4 and 5 require the Inspector to check
that the Development Plan Document conforms (is in line)
with the range of other plans and policies which cover the
Development Plan Document area.

>> Coherence, Consistency and Effectiveness: Tests 6 to 9
require the Inspector to make sure that the Development
Plan Document is consistent with other Development Plan
Documents being prepared by the authority, that the
policies and proposals can be implemented and are
sufficiently flexible to accommodate change.

For further information on how the tests of soundness will be
applied and what evidence will be looked at, refer to the
Planning Inspectorate’s guide ‘Development Plans
Examinations – A guide to the process of Assessing the
Soundness of Development Plan Document’. See Sheet 16 for
contacts and publications.
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What to expect at an
Examination
The Examination process
You may have been involved in the preparation of the
Development Plan Document at an earlier stage. The local plan-
ning authority should have attempted to address any concerns
raised as part of its plan preparation processes, but there may
still be outstanding issues which need to be addressed. If you
want to get involved in the Examination itself and/or maintain
previous comments through to the Examination you must make
written representations (comments) at the Submission stage.
At this stage the local planning authority will publish its pro-
posed Development Plan Document (known as the ‘submission
document’) for consultation. There is a period of 6 weeks for
consultation. Any comments you wish to make should be made
on the appropriate form.

The local planning authority must submit all proposed
Development Plan Documents, relevant technical reports and
studies and any written representations made to the Secretary
of State for the Department of Communities and Local
Government. A Planning Inspector is appointed by the
Secretary of State to run the Examination. The local planning
authority will appoint a ‘Programme Officer’, who assists the
Inspector with the administration and organisation of the
Examination. Make a note of the Programme Officer’s contact
details; they will be key to organising your involvement in the
Examination.

It is important to understand that the Examination is the
opportunity for the Inspector to explore the issues raised and
to assess how well the Development Plan Document meets
the tests of soundness, see box on Information Sheet 5.

The Inspector can run the Examination in one of four ways:

>> written representations – where the Inspector believes that
the testing process can be carried out through written
communication without the need for face-to-face discussion;

>> round table discussions – where the Inspector chairs a
discussion with the relevant people. Round table
discussions are normally used to discuss wide ranging
issues (for example, housing land supply);

>> informal hearings – where the Inspector will lead a
discussion, in an informal setting without legal
representation. Informal hearings are often used to discuss
representations about specific sites;

>> formal hearings – where the Inspector considers that a
more formal approach is required and that evidence should
be subject to cross-examination. Lawyers are often
present at formal hearings.

The procedure used will depend on the issue or evidence that
the Inspector is dealing with and the nature of the representa-
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tions themselves. All written comments made in the six week
consultation period at submission stage will be considered
fully by the Inspector in all types of Examination.

You will only be able to appear in front of the Inspector if you
are seeking a change to the document. You must make this
clear on the formal representation form. If no-one wants to
appear in person at the Examination, the Inspector could
decide that they have all the information required to produce a
report and not make use of the other procedures. The weight
given by the Inspector to evidence dealt with through written
representations will be equal to that from hearings. It is
expected that most people’s comments will continue to be
dealt with through written representation procedure.

How an Examination is run
The Inspector (along with the Programme Officer) will set a
timetable for the Examination process; this will normally be
spread over several months to accommodate preparation
time, information gathering and analysis and the production of
the Inspector’s Report. Relatively small-scale Examinations
should take only a few months, but larger scale ones may
take longer (up to twelve months).

If the Inspector decides that the Examination can be carried out
through written representations, they will then consider the
‘soundness’ of the Development Plan Document. All written
representations (comments) that have been made will be con-
sidered. If necessary the Inspector will seek clarification of any
points relevant to the Examination of the Development Plan
Document. Inspectors will aim to be helpful to people who are
not used to getting involved in the planning system. See Sheet
5 for information on how to write effective comments.

The dates, times and location of hearings will be publicised by
the local planning authority well in advance. No expenses can be
paid to (or costs imposed on) any participant. A programme for
the Examination will be drawn by the Inspector with the help of
the Programme Officer. This timetable will be provided to all
involved with the Examination. It is possible to negotiate timings
at this point. For example, to arrange for evening sessions.

Usually there will be a Pre-Examination meeting at least eight
weeks before the Examination opens. All participants will be
invited to this meeting to discuss the way that the Examination
will be run. The Inspector may try to persuade participants to
work together where they have similar views. If the Inspector
requests further documents, these should be submitted accord-
ing to the time table set at the Pre - Examination meeting.

The Inspector will visit the sites. The visits will normally be unac-
companied, unless the Inspector needs access to private land.

The Inspector will open the hearing and summarise the issues
to be discussed. The hearing will then consider these issues,
with the Inspector leading the discussion and inviting partici-
pants to contribute their views at the appropriate time. The
Inspector may require participants to clarify their evidence
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and may refuse to hear matters which are thought to be irrel-
evant or repetitious. The approach will be co-operative rather
than confrontational.

Only when the hearing is shown as ‘formal’ will the Inspector
allow ‘advocates’ (lawyers) to cross-examine participants.

Making a Case at Examination – How
can you get involved
As set out above, to be involved in an Examination you need
to make formal written representations or comments at the
Submission Stage on the form provided by your local plan-
ning authority (See Sheet 5 to find out how to make these
comments). It is very important to be aware of the purpose of
the Examination before making formal written comments. The
purpose of Examinations is to test the ‘soundness’ of
Development Plan Document.

Representations must be based on ‘planning’ considerations,
and related to the ‘tests of soundness’, see Sheet 5.
Comments need to be relevant to the type of plan under dis-
cussion. For example, a ‘Core Strategy’ document is con-
cerned with policy and should attract generalised comments
emphasising impacts which affect the area as a whole. By
contrast, an ‘Area Action Plan’ will include details of specific
sites and therefore detailed comments on more localised
affects are appropriate.

The tests of soundness emphasise the need for evidence to
back up arguments and therefore if you participate in an
Examination you will need to carry out research to support
your case. Examples of background material and evidence
include the local planning authority’s own documents, expert
opinions, and statistics. This evidence can be used to back up
your comments and help you develop alternatives. You should
be aware that consideration of alternative policies and propos-
als should have already taken place at a much earlier stage in
the preparation of the Development Plan Document (i.e evi-
dence gathering and issues and options). This is to allow time
for the necessary consultation and sustainability appraisals of
the alternatives to be carried out.

If you make comments at the submission stage, you may not
need to make any further comments or appear in person at an
Examination. It is important to realise that the Inspector will
consider any comments made in writing at submission stage
with the same importance as comments made in person at
the Examination. If anything is unclear, the Inspector may
contact you.

If you want to appear in front of an Inspector at a round table
discussion, hearing or formal hearing, your written comments
made at submission stage, will need to seek a change to the
proposed policies or proposals.

After all the formal representations have been received, your
local planning authority will prepare responses to the main
issues, these are known as ‘Position Statements’. You will be

given an opportunity to respond to these statements. Your
comments should be made in writing and you must keep to
the deadlines.

Participants who wish to pursue their comments as far as
they can, may wish to employ specialist help to prepare and
present their case. A list of fully qualified planning consult-
ants can be found at www.rtpiconsultants.co.uk. If you are
eligible, your regional Planning Aid service may be able to
help. Guidance is also available at the Planning Inspectorate
website www.planning-Inspectorate.gov.uk and from the
Planning Portal (www.planningportal.gov.uk ).

Attending an Examination
The following guidelines should be useful if you appear in front
of an Inspector at a round table discussion, hearing or formal
hearing. Remember, you will need to state in your original
written representations (made at the submission stage) that
you would like to appear (or be heard) at the Examination.

If hearings (formal and informal) are new to you:

>> Attend the opening session, familiarise yourself with the
layout, procedures and atmosphere of the formal hearing
before your own appearance.

>> Remember you have an important role to play in bringing
local issues and views before the Inspector.

>> This is your opportunity to outline your case at the
Examination and in particular to the Inspector

>> The Inspector is there to give everyone a fair hearing and
will not allow others who may be more familiar with the
process to intimidate you or put you under undue pressure.
The Inspector and will go to great lengths to make sure
that your case has been fully understood.

See more tips for attending Hearings overleaf.

The Inspector’s Report
Once the Inspector has considered the ‘soundness’ of the
Development Plan Document, a binding report will be provided
to the local planning authority. This will cover the issues raised
as a result of the Inspector’s Examination of the Development
Plan Document and will make a series of recommendations.
The local planning authority must follow the recommendations
made, that is, the report is binding upon the local planning
authority. This is a vital aspect of the new system.

2.The Regional Spatial Strategy
The above description covers the Independent Examination of
plans prepared by your local planning authority. The full
‘Development Plan’ for any area also includes the Regional
Spatial Strategy (RSS) prepared by your Regional Planning Body,
see sheet 2 for further information. The Regional Spatial Strategy
is important in giving a regional-level context to the Local
Development Frameworks. This Strategy is also subject to inde-
pendent scrutiny, but through an ‘Examination in Public’ (EiP)



Therefore those most likely to be included are groups and
‘large-scale interests’, such as Chambers of Commerce -
rather than individuals. As the Regional Spatial Strategy does
not deal with specific sites, there are no ‘objections’ - only
discussions of policy principles.

Even if individuals and local groups are not invited to partici-
pate, it can be vitally important for local groups to make a case
at regional level, as these regional policies will ultimately lead to
action on the ground. The only route available here is make a
written case to the Panel, outlining the situation and explaining
how regional policy can impact on the local situation.
See Sheet 2 and 3 for more information on getting involved
with the regional level of planning policy.
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held by a Panel of experts appointed by the Secretary of State.

The Examination in Public is different from an Examination of a
local Development Plan Document mainly in the restrictions
on who has a right to appear at (put a case to) the Panel

The panel consists of two or more members always including
an Inspector. The Planning Inspectorate have a pool of appro-
priately experienced people who can chair the panel.
Participants at an Examination in Public are invited to put for-
ward a case and be involved in the discussions around partic-
ular topic areas; there is no absolute right to be heard.
Participants are usually chosen on the grounds of the impor-
tance of their arguments and their relevance to regional
strategic issues.

Disclaimer: Produced by Planning Aid with Assistance from Urban Forum, Published by the Royal Town Planning Institute (RTPI) (c) 2006. All rights reserved. Planning Aid is part of the Royal
Town Planning Institute, Registered Charity in England and Wales Number 262865. Head Office: Royal Town Planning Institute. 41 Botolph Lane, London, EC3R 8DL. The Institute permits
persons using this Planning Pack for the furtherance of effective public participation in the town and country planning system to make copies of the Planning Pack Sheets included, as long as
they in no way commercially or financially benefit from making such copies. With this exception no part of this publication may be reproduced or transmitted in any form or by any means,
electronic or mechanical without prior permission in writing from the publisher. While every effort has been taken to check the accuracy of the information in this Planning Pack, the RTPI
cannot be held liable for any financial loss resulting from the professional advice contained herein. Readers are advised to seek advice from their local planning authority and/or a professional
planning consultant before proceeding on any matter.

Tips for presenting your case:
>> Speak slowly and clearly,
>> Make eye contact with your audience
>> Make sure the Inspector has the chance to write down

what you say (slow delivery or a pause to consult papers
or take a sip of water may be helpful).

Undergoing cross-examination (formal hearings only)
Once you have given your evidence, you will probably be
questioned on your case by the local planning authority and
also by the Inspector. You may also be asked questions about
the local planning authority’s case and the plan. This is
known as cross- Examination. There are four basic reasons
why you are cross - examined:
>> To test the facts behind your case;
>> To test the opinions you have formed based on those facts;
>> To try and expose any defects in your case;
>> To make sure the Inspector fully understands your case.

How can you prepare for cross-examination?
Preparation starts when you write your evidence. Whilst
writing, think ahead and anticipate the questions your may
be asked. Take steps to cover those questions in your evi-
dence. You should also remember that once you’ve put some-
thing in writing, it is very hard to withdraw it when you’re
being questioned, unless circumstances have changed.
It is a good idea to test out your evidence before you submit
it. Get a friend or colleague to read your evidence to see if
they understand your case. They may be able to point out
anything that may be missing. Remember that you may be
questioned on the local planning authority’s case and the
plan itself, where they relate to your case.
There are six simple rules to follow when answering questions:
>> Keep calm and take your time

>> Keep your replies short and simple
>> Make sure you understand the question – if you don’t, ask

for it to be repeated or rephrased.
>> If you don’t know the answer to something, say so.
>> If you have been proved wrong, perhaps on a matter of

fact, don’t be afraid to acknowledge this.
>> Make sure you have answered the question you were asked

Examining the local planning authority’s evidence (formal
hearing only)
Having given your evidence and undergone cross-examina-
tion at a formal hearing, it can be tempting to sit back, relax
and call it a day – don’t! One of the main reasons for appear-
ing in person at an Examination is to have the chance to
examine the local planning authority’s case – don’t waste it!

Good preparation is the key:
>> Make sure you are familiar with the plan.
>> Make sure you are familiar with the local planning

authority’s case.
>> Look for any gaps or inconsistencies in the local planning

authority’s evidence that are not fully explained.
>> Look for statements that might be open to challenge.
>> Listen carefully to the questioning of the local planning

authority’s witnesses by its own legal team – it may raise
points you had not thought about.

>> Make a list of the questions you want to put in cross-
examination before you get to the inquiry. You can then add
or delete questions as necessary as the inquiry proceeds.

>> Keep your questions to the evidence being presented, as
that is all that the Inspector is interested in.

>> Resist the temptation to air other concerns or grievances
you may have.


